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ACCREDITED EMPLOYER

BASIC FACTS FROM MBIE

� As at February 2017, NZ has 528,179 enterprises - 97% have fewer than 20 

Employees. 

� The number of enterprises in the construction industry increased 5.1 percent 

to 59,710.

� The enterprises in construction engaged 10,700 (7.2 percent) more employees 

– the largest   addition to employee numbers by any industry.

� The enterprises in accommodation and food services added 9,300 (6.1 

percent) extra employees; the number of enterprises up 3.8 percent to 21,340.

� The professional, scientific, and technical services industry had 6,200 (4.3 

percent) more employees; the number of enterprises up 3.5 percent.

� The manufacturing industry retained its position as the largest employer with 

241,100 employees at February 2017. Healthcare and social assistance 

followed closely with 232,800 employees.

� There is only 955 Accredited Employer listed. We note that Accredited 

Employer can elect not to be included in the Accredited Employer list. 



ACCREDITED EMPLOYER

WHAT IS IT?

� Brief background, in 2001 the then government wanted to make it easier 

for New Zealand employers to attract highly skilled and talented people 

from overseas to help boost NZ’s economy. 

� The then Minister of Immigration Lianne Dalziel wanted to make NZ more 

competitive globally before they go elsewhere. The incentive is providing 

a pathway to residence after working for an accredited employer for two 

years. 

� The objective is to attract talent in NZ and to make it easier for NZ 

Employers to bring in talent in NZ. Currently, it is being used to meet our 

skill shortages in the trade and service sector.  

� At present, there is currently a significant shortage of trader workers in 

New Zealand in the Construction Sector.  It is expected that NZ will need 

55,000 – 60,000 more workers in the next five years. More importantly 

regional employers are struggling to secure the talent. 

� The Accredited Employer program will streamline a work visa process. 



ACCREDITED EMPLOYER

WHAT ARE THE BENEFITS?

� LABOUR MARKET TEST

� Generally, Labour Market Test is required for a work visa unless an Approval in 
Principle has been secured by the Employer. The skill level of the job offer will 
also impact the Labour Market Test. 

� Also, if the job offer is in the immediate and/or skill shortage list then it is 
deemed that the Labour Market Test has been satisfied. However, the 
requirements to meet this is very stringent. The Applicant will need to meet 
the qualification and work experience requirement as outlined in the skill 
shortage list. 

� On the other hand, accredited employer do not need to satisfy the Labour 
Market Test.

� RETENTION OF WORKER

� Given that there is a pathway to residence, employees will be committed to 
their employment. 

� GOODWILL 

� Creates Branding for the business. 



WHAT ARE THE BENEFITS?

� REQUIREMENTS FOR A WORK VISA – WK1.10

� Hold an offer of employment in New Zealand from an accredited employer;

� Salary NZD $55,000.00. Salary is a fixed amount per year. 

� Be aged 55 years or under;

� Generally, you will need to meet the ANZSCO requirement. See WK3.20. Under the accredited 
employer instruction, it does not expressly state this. However, the generic provision under W2.10 
says “suitably qualified by training and experience” only.  Does this mean the Applicant still needs 
the ANZSCO requirement? It seems the benchmark is not as specific. 

� PERMANENT RESIDENCE VISA 

� If the salary is at least $90,000 per annum, then the Applicant can secure permanent residence 
outright. 

� SPONSOR WIFE AND KIDS

� Eligible to support the applicant’s wife and dependent child (less than 20 years old)
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� WHAT ARE RECENT CHANGES AND THE PROPOSED CHANGES

� Online System is up and running making it faster and more efficient to process

� Additional factors have been put in place on under WK1.25.5 on 19 February 2018 which 

increases the requirement around an Employer’s ability to demonstrate sound financial 

position, human resource, workplace practices and training and employing New Zealanders. 

The consequence of the changes make the application more complex as will be outlined 

below.

BEFORE CHANGES

ACCREDITED EMPLOYER



� WHAT ARE RECENT CHANGES AND THE PROPOSED CHANGES

AFTER THE CHANGES
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� WHAT ARE RECENT CHANGES AND THE PROPOSED CHANGES

� Auditing

� INZ can now audits accredited employers during the accreditation period to ensure that they continue to meet 
requirements throughout a term of accreditation. 

� This can include site visit or request documentation or evidence as part of the audit. 

� Revoking Accreditation

� If the case officer is not satisfied with the Audit then they can revoke however, the employer will be given an 
opportunity to respond. The basis for revocation are as follows:

� as a result of an audit, an immigration officer is not satisfied that the requirements of WR1.25 continue to be 
met; or

� the employer fails to comply with a request for further information or records by INZ within a reasonable 
specified timeframe; or

� the conduct of that employer has created an unacceptable risk to the integrity of New Zealand's immigration or 
employment laws or policies; or

� an employer supplies false or misleading information to INZ.

� Salary requirement proposed to be raised to around $73,000.00 but no changes will be made this year. 
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WHAT IS NEEDED FROM THE EMPLOYER TO QUALIFY (NEW APPLICATION)

� Subsidiary companies cannot be covered by the accreditation of a parent company. They must 
apply on their own right. 

� Initial Term is 2 years

� SOUND FINANCIAL POSITION

� How long has the business been trading? Don’t have to be operating the business for 10 years to qualify. 

� Ability to sustain current and proposed employment. Consider the financial position before listing the 
number of employees that the employer wants to recruit. 

� May consider preparing business plan and forecast if the financials are not so great

� HUMAN RESOURCE 

� Employment Agreement 

� Salary $55,000.00 this excludes overtime, tool or uniform allowances, medical insurance, accommodation

� Full-time offer not a contract for service this needs to be reflected in the Agreement.  

� HR and Health safety policies. Please ensure that this done properly before submitting and it may pay to 
engaged a HR specialist.

ACCREDITED EMPLOYER



� WHAT IS NEEDED FROM THE EMPLOYER TO QUALIFY 

� HUMAN RESOURCE

� WorkSafe NZ or Labour Inspectorate Finding. 

� Number of Employees is a factor. The key question whether the talent you are looking for is available 
in NZ. See Immediate and Long Term Skilled Shortage list. Essentially, you may have small number of 
employees but the staff you are looking for in NZ is not available.

� Is there a limitation on how many employee you can support as an Accredited Employer?

� Policy is silent on this point, however, the number you originally declared in the application will be a 
factor for consideration. Also, the make up of the work force will also be considered. If the workforce 
is eschewed in favor of employing New Zealanders then this maybe an issue in the future. 

� Is the Applicant limited to employing roles that was declared in the application? 

� No, but the position being offer must be in the core area of business activity of the accredited 
employer and where the accredited employer will have direct responsibility for their work output. 

� WORKPLACE PRACTICES 

� TRAINING AND EMPLOYING NEW ZEALANDERS
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� WHAT IS NEEDED FROM THE EMPLOYER TO QUALIFY  

� WORKPLACE PRACTICES 

� Diversity policies – does the business employ one particular ethnic group irrespective of the 

employees being a NZ resident or NZ Citizen. 

� The extent of any non-compliance with Immigration or employment legislation. There is a difference 

between an infringement notice vs improvement notice. Please check Appendix 10. 

� TRAINING AND EMPLOYING NEW ZEALANDERS

� whether you make ‘genuine attempts’ to recruit New Zealand citizens or residents to fill 

any vacancies, including that advertised vacancies accurately reflect the position and 

salary or wages. WK2.10.5

� the proportion of the business’s workforce who are New Zealand citizens or residents
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� RENEWAL APPLICATION

� Term is 5 years if granted provided that:

� Held continuously for two years immediately the application;

� Demonstrate satisfaction that they will continue to meet all requirements of 
accreditation for a further five years. See WK 1.25.25. Some factors to consider re 
Finance:

� Projected Revenues;

� Equity and capital reserves

� Processing time is 8-12 weeks, please ensure you submit your renewal application 
before hand. Otherwise, this will affect your ability to recruit workers during the 
processing period. Timing is critical. 

� If the application is declined? What happens to your employees who are holds work visa 
under the accredited employer category? What can be done?
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Section 61 – Practical Guide

• What is a Section 61?

• When to use it?

• How to use it?



Section 61 = Grant of visa in special case

(1) The Minister may at any time, of the Minister’s own volition, grant a visa of any type to a person who: -

(a) Is unlawfully in New Zealand; and

(b) Is not a person in respect of whom a deportation order is in force; and

(c) Is not a person in respect of whom a removal order in in force.

(1) A decision to grant a visa under subsection (1) is in the Minister’s absolute discretion.

What is a Section 61?



What is a Section 61? - continued

• For people who are in the country without a valid visa a Section 61 request is normally the “last shot” of getting 

back on a visa of some sort.

• It is not an application, but a request so there are no forms to fill out or fees to be paid.  My personal practice is 

not to submit any application form and/or travel document at the Section 61 stage.

• INZ can grant a visa of any type and this includes residence visa.

• There are no limits on how many request one can make under Section 61. In theory you can make as many as 

you like (more on this later).



What is a Section 61? - continued

There are three possible outcomes to a Section 61 request:

1. Refuse to consider the application; or

2. Request is considered but a visa is refused; or

3. Request is considered and a visa is granted

It is an absolute discretion – INZ is not obliged to consider the request and is not required to give any reasons for 

their decision.  

An OIA will not reveal any actual decision making process



When to use it?

Two conditions must be satisfied:

1. The person must be in the country unlawfully – i.e. without a current visa; and

2. There mustn’t be a deportation/ removal order in force.

Limitations:

Failed refugee claimants can’t avail to Section 61 (as per Section 150 of the Immigration Act) 



How to use it?

“Special Case” is not defined, so look at:

1. Reason for becoming unlawful; and

2. Length of unlawfulness; and

3. Remedy sought.

Personally, I draw my inspiration from deportation appeals.  Always look for any exceptional humanitarian factors.

Rather than why should the person be given a visa onshore, I always ask why can’t the person leave and re-apply 

from off-shore?  If there are some compelling reason that the client should not be required to leave the country INZ 

is more likely to entertain the request.



How to use it? - continued

Reason for becoming un lawful

Whether it was innocent of deliberate? A simple desire to remain in New Zealand is neither a good reason nor is it 

special.

Length of unlawfulness

Any period of unlawfulness is seen as serious – you should attempt to rectify your client’s status as soon as 

practicable.  One to three months is not too bad but anything more than six months can be very difficult.

Remedy sought

“But for” test – the client would have met all the requirements for the type of visa sought but for the unlawful 

status.  Not much point if the client is a student who has 30% attendance record and failed every subject.  A 

reasonable request is more likely to get a look – be realistic

Evidence

Section 61 is ordinarily our client’s last resort so ought to give it the best shot.  You should file evidence to 

substantiate your client’s claim in so far as possible.  Normal rules of evidence should apply – note that a cover letter 

or submission is not evidence.  Sworn evidence should be prepared and filed wherever possible



Some practical considerations

Merely lodging a Section 61 request does not give the client any right to remain in the country and they are still 

liable for deportation if found.  It is important that they are not located before the outcome – if they depart New 

Zealand (voluntarily or involuntarily) the Section 61 request would lapse.

Compliance can be your friend – if you believe that you have a strong case and don’t want your client to be picked 

up by INZ before you are ready to file the Section 6 request, you may contact Compliance to give them a heads-up so 

they hold off any actions until the Section 61 request has been filed and determined.

Although there are no restrictions on the number of Section 61 requests that can be made, personally I would not 

advise it unless there are some significant changes of circumstances – banging your head against the wall is probably 

not the wisest.

Look at the bigger picture – voluntary departure is a perfectly acceptable alternative.



CONCLUSION:

BE REALISTIC AND BE PREPARED


